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1 Responsive to communication(s) filed on 22 July 2004 . 
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3)n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

7. Formal Matters 

A. The Amendment dated 7/22/04 has been entered into the record. 

B. Claims 42-44, 46-54, 56-64, 66-71 and 73-75 are pending and are the subject of this Office 
Action. 

C. All Statutes under 35 USC not found in this Office Action can be found, cited in full, in a 
previous Office Action. 

2. Claim Rejections - 35 USC § 112, first paragraph - scope of enablement 

A. The rejection of claims 42-44, 46-54, 56-64, 66-71 and 73-75 are withdrawn in view of 
Applicants' amendments to the claims to limit the scope to methods of treating patients with degenerate 
photoreceptor cells. 

2, Claim Rejections - 35 USC § 112, first paragraph - new matter 

A. Claims 42-44, 46-54, 56-64, 66-71 and 73-75 remain rejected under 35 USC 1 12, first paragraph, 
for the reasons already of record on pages 3-4 of the Office Action dated 4/28/04. Applicants argue that 
amino acids 108-188 of SEQ ID N0:2 correspond to the domain containing the 8 conserved cysteines and 
that this domain is discussed throughout the application. 

This argument has been considered, but is not deemed persuasive. Though a domain containing 8 
cysteines may be referred to in the specification, nowhere in the specification does it refer to this exact 
domain. Residues 80-188 neither end, nor begin, with cysteines. Furthermore, it appears that this region 
contains 9 cysteines. 

Though claims 52-54, 56-64, 66-71, 74 and 75 were encompassed by this rejection, no particular 
rejection was made for the use of the fragment comprising residues 80-202 or 9-396. However, as with 
residues 80-188, these sequences also constitute new matter. 

3, Claim Rejections - 35 USC § 112, second paragraph 

A. All rejections under 35 USC 1 12, second paragraph, have been withdrawn in view of Applicants' 
amendments to, or cancellation of, the claims. 
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4. Conclusion 



A. 



No claim is allowable. 



Advisory information 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Robert Landsman whose telephone number is (571) 272-0888. The examiner can normally 
be reached on Monday - Friday from 8:00 AM to 5:00 PM (Eastern time) and alternate Fridays from 8*00 
AM to 5:00 PM (Eastern time). 

If attempts to reach the examiner by telephone are unsuccessful, the Examiner's supervisor 
Brenda Brumback, can be reached on (571) 272-0961 . 

Official papers filed by fax should be directed to (703) 872-9306. Fax draft or informal 
communications with the examiner should be directed to (571) 273-0888. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the Group receptionist whose telephone number is (571) 272-0700. 

Robert Landsman, Ph.D. 
Patent Examiner 

Group 1600 / ) 
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